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Attachment No. 2

INITIAL STATEMENT OF REASONS

CALIFORNIA CODE OF REGULATIONS

TITLE 8 Chapter 4, Subchapter 7, Article 25, Section 3657
of the Generd Industry Safety Orders

Elevating Employees with Industrid Trucks

SUMMARY

This gaff-initiated rulemaking action is based on an evauation of repective requirements contained in
Sections 3646, 3648 and 3657 with regard to eevating employees using eevating work platforms,
aerid devices, and industrid trucks, respectively. Sections 3646 and 3648 both contain requirements
prohibiting employees from stting, standing, or climbing on guardrails or baskets, or using planks,
ladders, or other devices to gain grester working height or reach. Section 3657, however, does not
contain such requirements. Moreover, since Section 3657 isa vertical standard regulating the practice
of eevating employees using indudtrid trucks, it may be difficult to gpply either Section 3646(e) or
3648(e) for enforcement purposes. Board staff intends to correct this oversight by amending Section
3657 using language Smilar to

subsection (€) of Sections 3646 and 3648.

SPECIFIC PURPOSE AND FACTUAL BASIS OF PROPOSED ACTION

Section 3657. Elevating Employees with Lift Trucks.

This section contains requirements pertaining to the practice of eevating an employee on aplatform
using a powered indudtrid truck and includes, but is not limited to: platform design, securing the
platform, platform guardrail/toeboards, platform free fal control, faling object protection, and operating
rules.

Exigting subsection (a) outlines various specifications for platforms of industria trucks when it is deemed
necessary to devate employees viathis method. Nonsubstantive, editoria revisons are proposed to
revise subsection (a) to make it consstent with similar language contained throughout Title 8, eg.,
Section 3646(a), which is proposed to reed, “Employees shal not be eevated using an industria truck
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unless the following conditions are met.” The proposed revisons are necessary for clarification and
consistency purposes.

Since the Division has observed an employee utilizing the guardrail of an industrid truck platform to
increase height, new subsection (h) is proposed which prohibits employees from stting, climbing or
gtanding on the platform guardrails or using planks, ladders or other devicesto gain elevation. Having
proposed to add new subsection (h), existing subsection (h) is proposed for relettering as subsection (i).
For added emphasis and implementation, new operating rule (9) is proposed, under proposed new
subsection (i), which requires the employer to instruct employees not to sit, climb or stand on the
platform guardrails or use planks, ladders or other devicesto gain eevation prior to devating personnd.
The proposed revisons are necessary to ensure that employees do not utilize these unsafe meansto gain
additiond dtitude or reach while on industrid truck platforms, consgstent with existing requirements
pertaining to elevating work platforms and aerid devices. The proposed revisons would require the
employer to make dight adminigtrative amendments to their injury/accident prevention program to
address these proposed prohibitions.

DOCUMENTS RELIED UPON

None.

REASONABLE ALTERNATIVES THAT WOULD LESSEN ADVERSE ECONOMIC
IMPACT ON SMALL BUSINESSES

No reasonable aternatives were identified by the Board and no reasonable aternatives identified by the
Board or otherwise brought to its attention would lessen the impact on small businesses.

SPECIFIC TECHNOLOGY OR EQUIPMENT

This proposa will not mandate the use of pecific technologies or equipment.

COST ESTIMATES OF PROPOSED ACTION

Codts or Savingsto State Agencies

No costs or savings to state agencies will result as a consequence of the proposed action.

Impact on Housing Costs

The Board has made an initid determination that this proposa will not significantly affect housing costs.
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Impact on Businesses

The Board has made an initid determination that this proposa will not result in a Sgnificant, Satewide
adverse economic impact directly affecting businesses, including the ability of Cdiforniabusnessesto
compete with businesses in other states.
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Cog Impact on Private Persons or Businesses

The Board is not aware of any cost impact that a representative private person or busness would
necessaxily incur in reasonable compliance with the proposed action.

Costs or Savings in Federal Funding to the State

The proposd will not result in costs or savings in federd funding to the Sate.

Costs or Savings to Loca Agencies or School Districts Required to be Reimbursed

No costs to loca agencies or school digtricts are required to be reimbursed.  See explanation under
“Determination of Mandate.”

DETERMINATION OF MANDATE

The Occupationd Safety and Hedlth Standards Board has determined that the proposed regulation
does not impose alocal mandate. Therefore, reimbursement by the state is not required pursuant to
Part 7 (commencing with Section 17500) of Divison 4 of the Government Code because the
proposed amendment will not require local agencies or school digtrictsto incur additiona cogsin
complying with the proposd. Furthermore, the regulation does not congtitute a“new program or
higher leve of service of an exigting program within the meaning of Section 6 of Article X111 B of the
Cdifornia Congdtitution.”

The Cdifornia Supreme Court has established that a* program” within the meaning of Section 6 of
Article X111 B of the Cdifornia Condtitution is one which carries out the governmentd function of
providing services to the public, or which, to implement a state policy, imposes unique requirements
on locd governments and does not gpply generdly to al resdents and entitiesin the date. (County
of Los Angdesv. State of Cdifornia (1987) 43 Cal.3d 46.)

The proposed regulation does not require local agenciesto carry out the governmenta function of
providing services to the public. Rather, the regulation requires local agencies to take certain stepsto
ensure the safety and hedlth of their own employees only. Moreover, the proposed regulation does
not in any way require loca agenciesto administer the Cdifornia Occupationd Safety and Hedlth
program. (See City of Anaheim v. State of Cdifornia (1987) 189 Cal.App.3d 1478.)

The proposed regulation does not impose unique requirements on loca governments. All employers
- dtate, local and private - will be required to comply with the prescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amendments may affect smal businesses. However, no
economic impact is anticipated.
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ASSESSMENT

The adoption of the proposed amendments to this regulation will neither create nor diminate jobsin the
State of Cdifornianor result in the dimination of existing businesses or create or expand busnessesin
the State of Cdlifornia

ALTERNATIVES THAT WOULD AFFECT PRIVATE PERSONS

No reasonable dternatives have been identified by the Board or have otherwise been identified and
brought to its attention that would be more effective in carrying out the purpose for which the action is
proposed or would be as effective and |ess burdensome to affected private persons than the proposed
action.



